
They allegedly stole corporate earnings announcements 
before they were released, and distributed the 
information through a secure web location to traders in 
Russia, Ukraine, Malta, Cyprus, France and US states 
Georgia, New York and Pennsylvania.

The traders are charged with purchasing stocks, 
options and other securities in the small window before 
the releases were made public, anticipating changes in 
the market. In some cases they may have funnelled a 
portion of the profits back to the hackers, who took an 
agreed percentage of the earnings.

All defendants are charged with violating federal anti-
fraud laws and related SEC anti-fraud rules, and the 
SEC is seeking a final judgement that would require the 
defendants to pay penalties and return the profits with 
pre-judgement interest.

readmore p2

The US Securities and Exchange Commission (SEC) 
has charged 32 people with violating anti-fraud laws 
for their involvement in a scheme to profit from non-
public corporate earnings announcements.

Two men allegedly hacked in to newswire services in 
order to gain information on corporate earnings that 
were not yet publicly released. The other 30 defendants 
are charged with trading on this stolen information, 
generating a total of $100 million in illegal profits.

The US district court in Newark issued an asset 
freeze on 10 August, while two district attorneys 
have launched criminal investigations.

It is alleged that over a five-year period two hackers, 
Ivan Turchynov and Oleksandr Ieremenko, gained 
access to at least two newswire services using 
proxy servers to pose as employees and clients.

ESMA proposes big 
changes to EMIR

The European Securities and 
Markets Authority (ESMA) has 
published new advice on changes 
to the European Markets and 
Infrastructure Regime (EMIR), 
providing advice for the European 
Commission’s EMIR review.

Recommendations include changes 
to clearing obligations, third-country 
central counterparties (CCPs) and 
trade repository rules, plus the reports 
required under Article 85 of EMIR 
covering non-financial counterparties, 
pro-cyclicality and the segregation and 
portability of CCPs.

ESMA chair Steven Maijoor said: 
“EMIR is a key component of the EU’s 
regulatory reform package in response 
to the financial crisis, affecting many 
elements of OTC derivatives markets.”

readmore p2

SunGard sells for $9.1 billion
Banking and payment technology 
provider FIS has signed an agreement 
to acquire SunGard for $9.1 billion.

SunGard sees annual revenue of about 
$2.8 billion. FIS will issue a combination 
of cash and stock amounting to an 
unaffected enterprise value of $9.1 
billion, including the assumption of 
SunGard debt.

Combined, the companies anticipate 
annual revenues exceeding $9.2 billion.

As a result of the acquisition, FIS 
expects to be able to offer a broader 
range of banking and capital markets 
solutions for supporting financial 
institutions around the world.

readmore p2
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32 face charges over newswire hack
Continued from page 1

SEC chair Mary Jo White said: “This 
international scheme is unprecedented in 
terms of the scope of the hacking, the number 
of traders, the number of securities traded and 
profits generated.”

Andrew Ceresney, director of the SEC’s 
division of enforcement, commented: “Our use 
of innovative analytical tools to find suspicious 
trading patterns and expose misconduct 
demonstrates that no trading scheme is beyond 
our ability to unwind.”

ESMA proposes changes to EMIR
Continued from page 1

“While its implementation is still underway we 
recommend a number of changes, based on 
our experiences, to improve and streamline 
the regulatory and supervisory framework and 
to ensure that the objectives of stability and 
investor protection are met.”

For the clearing obligation, ESMA suggests 
EMIR should introduce new tools allowing for 
suspension of obligations in specific market 
conditions, and to generally make the process 
for determining obligations smoother. The 
advice also suggests removing the requirement 
for frontloading.

ESMA also suggests a change to the entire 
equivalence and recognition process for 
third-county CCPs, to improve the efficiency 
of the process.

The advice points out regulatory differences 
between third-party countries and says that 
recognition decisions should be governed by 
regulatory technical standards, and should include 
risk-based considerations, allowing suspension of 
recognition for third-party CCPs.

With regards to improving supervision of 
trade repositories, ESMA suggests making 
changes to its own powers of supervision 
and enforcement.

It would increase fines, expand the level of 
enforcement that ESMA is responsible for, and 
implement appropriate timeframes for considering 
applications in the registration process.

ESMA further suggested clarifying the trade 
repositories’ obligations for data quality, 
reconciliation and supervisory reporting.

These recommendations come shortly after 
ESMA issued its technical advice on appropriate 
penalties for settlement fails under the central 
securities depository regulation (CSDR).

The report also included technical advice 
on determining the “substantial importance” 
of a CSD, all as a response to the European 
Commission’s request to assist on the contents 
of the regulation.

The ESMA advice suggests that failed 
settlements should be allowed a 15-day 
extension, after which a buy-in process 
would kick in, however the penalty for this 
should be specified.

There should be a distinction in rates between 
liquid and illiquid shares, while the rate for bonds 
should be lower, considering the larger size of 
related transactions. According to ESMA, if a 
failure is due to a lack of cash, the rate should 
be related to the cost of borrowing.

Rates should also be subject to regular 
recalibration in order to properly take in to account 
the changing market conditions, and also to 
monitor the overall efficiency of the measures.

With regards to assessing the substantial 
importance of a CSD, the report concluded that 
if 15 percent of a CSD’s services are deemed 
important, then it should be considered ‘of 
substantial importance’.

If a CSD is simply established in an EU member 
state and has a physical presence, that doesn’t 
mean it is of substantial importance.

According to ESMA, there is no guarantee 
that such a CSD will see significant activity, 
and classifying all branches as significantly 
important would be too much of a burden for 
both the CSDs involved and the regulators.

Only those that end up generating significant 
activity should be subject to the advice, which is 
designed to mitigate the risk of not meeting the 
measures of substantial importance.

SunGard sells for $9.1 billion
Continued from page 1

SunGard offers a suite of service offerings 
delivered through either hosted or on-premise 
deployments, and both companies’ services 
extend to retail and corporate banking, 
payments, risk management, asset solutions 
and insurance.

Gary Norcross, president and CEO of FIS, said: 
“By bringing together two innovative companies 
with common business models, similar cultures, 
strong leadership and complementary solutions, 
we are enhancing our ability to empower our 
clients and deepen client relationships through 
an expanded full-service offering.”

“Our focus has always been on championing the 
needs of our clients and we are excited about 
the opportunities this combination provides to 
further deliver on that commitment.”

President and CEO of SunGard Russ Fradin 
added: “Our focus has always been on 
delivering more value to our clients and 
making decisions that achieve our growth and 
performance objectives.”

“We are proud to become part of one of the 
financial services industry’s most respected and 

solidly performing companies. We embrace this 
transaction and believe it is the best outcome for 
our employees and the clients we are dedicated 
to serving.”

Subject to regulatory approvals and customary 
closing conditions, the transaction will close in 
Q4 2015.

SEC introduces security-based 
Dodd-Frank swap rules
The US Securities and Exchange Commission 
(SEC) has adopted new registration rules 
applying to security-based swap dealers and 
major security-based swap participants.

http://www.csob.cz
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The new rules are in line with Title VII of the 
Dodd-Frank Act.

They intend to provide a more efficient 
process for registering with the SEC and 
represent a significant milestone towards the 
implementation for Title VII, which is designed 
to create a framework for regulatory authority 
over security-based swaps.

Under the new rules, registered security-based 
swap dealers and major security-based swap 
participants will have to provide an extensive 
set of information, and keep it up to date.

Senior officers will also have to make 
certifications on their policies and procedures 
relating to compliance with federal securities 
laws at the time of registration.

The SEC also proposed a rule allowing 
security-based swap dealers and major 
security-based swap participants to apply to 
continue involving people subject to statutory 
disqualification in transactions, if their 
involvement is in the public interest.

Chair of the SEC, Mary Jo White, said: 
“Today’s rules provide the commission with 
the fundamental tool to supervise the business 
operations of dealers who occupy a critical role 
in the security-based swap market.”

She added: “These rules mark an important 
new phase in our implementation of a regulatory 
regime that protects investors and enhances 
the integrity of this market.”

The new rules will be effective 60 days after 
they’re published in the federal register.

Strong July for Clearstream
Clearstream has released mainly positive 
results for July 2015, including a 10 percent 
increase in assets under custody.

Overall assets under custody reached €13.5 
trillion, 10 percent more than last July’s figure, 
which reached €12.2 trillion.

Securities under custody in the international 
central securities depository (ICSD) reached 
€7.2 trillion, an increase of 11 percent compared 
to €6.5 trillion in July 2014.

Those in the German central securities 
depository (CSD) reached €6.2 trillion, an 
increase of 9 percent on last year’s figure of 
€5.7 trillion.

For 2015, year-to-date, the combined value 
of assets under custody in the German and 
international CSDs totalled €13.3 trillion, 10 

percent more than in the same period in 2014, 
which reached €12.1 trillion.

The ICSD saw a very slight dip in settlement 
transactions. In July 2015, the ICSD processed 3.6 
million transactions, 1 percent less than July 2014, 
which saw 3.7 million transactions processed.

Of these, 83 percent were over-the-counter 
(OTC) transactions, and 17 percent were on the 
stock market.

On the domestic CSD, 8.2 million settlement 
transactions were processed, a 6 percent increase 
on the 6.6 million processed in July 2014.

Of these, 38 percent were OTC transactions and 
62 percent were stock exchange transactions.

Year-to-date July 2015, the combined number 
of settlement transactions, taking in to account 
both OTC and stock exchange transactions 
and the German CSD and ICSD, reached 
82.8 million.

This is a 13 percent increase compared to the 
same period in 2014, which reached a total of 
73.6 million transactions.

This growth was partially attributed to the 
investment fund services business, which 
processed 5.1 million transactions year-to-date 
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2015, an increase of 18 percent compared to 
the same period in 2014, which saw a total of 
six million.

In July 2015, the investment fund services 
business processed 900,000 transactions, 14 
percent more than July 2014’s figure of 800,000.

In its global securities financing business, 
Clearstream saw a monthly average outstanding 
of €600.8 billion in June 2015.
This represents a 3 percent dip compared to 
€619.5 billion in July 2014.

Year-to-date, the global securities financing 
monthly average outstanding has grown by 4 
percent, reaching an average of €620.9 billion, 
compared to €595.7 billion in the same period 
in 2014.

Markit’s FX confirmation 
service live
Markit has launched its new centralised foreign 
exchange trade confirmation service, part of its 
MarkitSERV trade processing platform.

The service matches trade terms to generate 
confirmations, which are recorded on a central 
system. It includes confirmation and lifecycle 
management and straight-through-processing 
services for 90 venues, as well as clearing and 
trade reporting tools.

It provides tools for managing options exercise and 
for updating records, and is intended to reduce 
manual processes and therefore reduce risk.

Citi and J.P. Morgan were the first to confirm 
foreign exchange trades using the service, and 
more than 50 asset management firms have 
also signed up.

It can be accessed using various industry-
standard interfaces, or using Markit’s Trade 
Manager Portal for investment managers.

Matthew Hill, director and head of Markit’s FX 
trade confirmation service, said: “The pace of 
innovation in trade execution must be matched 

by advances in post-trade processes and we 
are pleased to have worked with the industry to 
develop this new service for the FX markets.”

“We are committed to helping our customers 
find efficient solutions to operational challenges 
and will soon expand this confirmation service 
to additional FX products.”

Mike Lawrence, managing director and chief 
administrative officer for foreign exchange 
and local markets at Citi, said: “The bilateral 
confirmation process plays a central role in 
mitigating operational risk.”

“While the cash FX market has well established 
automated confirmation practices, it is encouraging 
to see innovation in more complex products and 
new tools that help the industry become more 
efficient in managing the post-trade requirements 
of FX derivatives.”

Calastone goes live with new 
distribution service
Calastone has launched its new automated 
distribution service for standardising the flow of 
information for tax and income statements.

The service connects clients with fund 
managers, and allows interoperability between 
managers and platform investors.

Users can access the service through existing 
infrastructure, simultaneously reducing costs 
and operational risk.

Developed specifically for Australia, the service 
has already been adopted by investment and 
superannuation group Netwealth.

Paul Hagger, manager of custody at Netwealth, 
said: “We received automated tax statements 
in the first week of July—a big improvement on 
waiting for receipt by post or email.”

“We’ve been able to load those statements 
directly to our administration system, thereby 
largely eliminating the risks associated with 
manual input.”

Sarah Hayward, Calastone’s director of 
Australia, commented: “The income and 
annual tax statement process has always been 
an extremely manual and time-consuming 
undertaking for Australian managed funds. The 
risk of inefficiency and error has long been a 
thorn in the industry’s side.”

She added: “At a time when cost pressures 
are very high, automating and streamlining this 
process offers huge benefits in redirecting these 
resources into higher-value work.”

SS&C snaps up Citi business

SS&C has made a move to increase its 
presence in the global fund administration 
space, acquiring Citi’s Alternative Investor 
Services business for $425 million.

The deal includes hedge fund services and 
private equity fund services, and is still subject 
to final adjustments, regulatory approval and 
customary closing conditions. The transaction 
will close in Q1 2016.

Bill Stone, chairman and CEO of SS&C 
Technologies, said: “This acquisition is solidly in 
line with SS&C’s strategy of combining organic 
growth with select, high-quality acquisitions. 
Citi Alternative Investor Services clients can be 
assured of SS&C’s commitment to continue to 
serve them with world-class people, process 
and technology.”

Nikko Asset Management looks 
to Ireland for fund admin

SuMi TRUST in Ireland has been chosen as 
fund administrator for 12 funds belonging to 
Nikko Asset Management.

SuMi TRUST will provide a range of 
administration and asset support services for six 
existing funds and six new funds, all domiciled in 
the Cayman Islands, which collectively account 
for $2.7 billion in assets under management.

NewsInBrief

http://www.lseg.com/resources/open-access


The power of
global connectionsTMkeepingsafe

For marketing disclaimer, visit bankofamerica.com/disclaimer

Your complex investments require specialized knowledge 

and servicing experience. Count on personalized attention 

from our dedicated custody and agency team. 

baml.com/custodyandagencyservices

6

The funds follow specific investment strategies, 
including global and regional equities, currencies, 
fixed-income and natural resources securities.

Nikko Asset Management is a part Sumitomo 
Mitsui Trust Bank, which also owns SuMi TRUST 
Global Asset Services. According to Nikko 
Asset Management, the move demonstrates 
the benefits of cross-integration between 
complementary businesses within the group.

As of March 2015, Nikko Asset Management had a 
total of $161.9 billion in assets under management.
Hiromitsu Tanaka, CEO of SuMi TRUST in 
Ireland, said: “With a track record of more than 
25 years providing fund administration support 
for both regulated and offshore fund structures, 
we’re very proud that Nikko Asset Management 
decided to entrust a greater share of their assets 
to SuMi TRUST.”

“Our fund administration business in Ireland 
has enjoyed tremendous success over the past 
year in attracting business from independent 
asset managers that are looking to launch 
new products and replace their administration 
partner in response to the increasing demands 
of the global financial services industry.”

Ethical Australian mandate for 
Northern Trust
Northern Trust has been selected to provide global 
custody services for the Australian fund products 
of UCA Funds Management, an Australian fund 
manager dedicated to ethical investment.

UCA offers ethical investment management 
that caters primarily to charities, faith-based 
investors and personal investors.

It has more than AUD 970 million ($709.6 
million) in funds under management.

Michael Walsh, CEO of UCA Funds 
Management, said: “[The] appointment of 
Northern Trust highlights and recognises the 
increased investor protection that a trusted and 
experienced external custodian provides.”

He added: “We are pleased that this appointment 
also brings us a step closer to UCA Funds 

Management becoming the first Australian social 
enterprise to hold a responsible entity licence.”

As a full-service provider for Australia and New 
Zealand, Northern Trust offers solutions such as 
investment accounting and tax, unit registry services, 
investment operations, outsourcing and custody.

Peter Jordan, Northern Trust’s head of global 
fund services for the Asia Pacific region, 
said: “UCA Funds Management has a strong 
history over the past three decades in offering 
investment options for personal investors, 
charities and faith-based organisations and we 
look forward to working together with them to 
help them achieve their long term objectives.”

Net flows of £1.6 billion for SEI 
Wealth Platform in UK
SEI Wealth Platform has seen growth of more 
than 30 percent in its UK private banking 
business in the first six months of 2015, with net 
flows reaching £1.6 billion.

The private banking business provides 
outsourced investment processing technology 
for wealth management and advisory firms 
through the SEI Wealth Platform.

Assets under administration in the UK also grew 
by 9.2 percent in the first half of 2015, increasing 
from £21.7 billion to £23.7 billion.

Brett Williams, managing director of SEI’s UK 
private banking business, said: “We are pleased 
with our progress year-to-date and are now 
working to ensure we remain ready for the next 
phase of our growth.”

“With regulatory and competitive pressures for 
wealth managers remaining, the UK market 
continues to be strong as more firms see the 
benefits of outsourcing their technology to 
companies such as SEI.”

“We believe this trend will continue as wealth 
management firms burdened by time-
consuming administrative challenges seek 
operational efficiencies. Ultimately, these firms 

are beginning to see significant benefits to 
focusing on growing their core business and 
providing financial advice to their clients.”

BNY Mellon wins Chilean 
ADR mandate
Banco Santander Chile has chosen BNY Mellon 
as successor depository bank for its American 
depository receipt (ADR) programme.

Each ADR will represent 400 shares, and will trade 
on the New York Stock Exchange under “BSAC”. 
Santander Chile’s ordinary shares trade on the 
Santiago Stock Exchange as BSANTANDER.

At the end of 2014, Banco Santander Chile was 
the largest bank in Chile in terms of total assets 
and equity, with assets totalling $50.2 billion and 
equity reaching $4.3 billion. The bank also has 
one of the best risk ratings in the region.

Robert Moreno, managing director of investor 
relations at Banco Santander Chile, said: “The 
US is a key strategic market for Santander Chile 
in terms of our investor relations effort.”

He added: “Santander Chile, one of Chile’s 
most liquid stocks, has a long history of working 
with US investors and is looking forward to 
taking this to the next level by continuing to build 
a successful ADR programme.”

BNY Mellon now acts as depository for more 
than 2,700 American and global depository 
receipt programmes, spanning 65 countries.

Irish Stock Connect custody win 
for HSBC
HSBC has been appointed custodian for an 
Irish UCITS fund that has been approved to 
invest in China A shares through the Shanghai-
Hong Kong Stock Connect programme.

The Arisaig Global Emerging Markets 
Consumer UCITS fund has been approved by 
the Central Bank of Ireland to invest through the 
programme, and chose HSBC Institutional Trust 
Services as custodian.
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Paul Chapman, managing director, HornbyChapman Ltd

clients—and externalised via websites such 
as Glassdoor.com.

For the rest of us—thankfully, the 
overwhelming majority in our industry—
there are different coping mechanisms to 
overcome any questions of self-doubt as to 
ability. Although ability is difficult to actually 
quantify, a regular ‘life audit’, whereby you ask 
yourself a series of questions to assess your 
achievements—are you at the right level, are 
you being paid appropriately, are you where 
you need to be on your chosen career path, 
and so on—can generally assist.

You can then decide either to continue 
being passive, feeling that whatever you 
do or say won’t change the perception 
of you, but if you keep your head down 
‘everything will turn out okay in the end’, 
or you can engage with the service of a 
career or life coach and embark upon a 
formal plan of improvement, with tangible 
milestones or targets along the way. You 
could also decide that your present firm 
will never posses the attributes required to 
help you achieve your career targets and 
so make the decision to move employer. 
However, if you choose the latter route, 
do bear in mind that career nirvana is 
rarely achieved by chasing the next role 
or firm around the corner, and honest 
self-examination might well change your 
outlook on your current employer.

As someone who has been in the securities 
services business for almost 30 years, and 
having made good career moves and bad, 
I’d be happy to be an impartial and hopefully 
helpful sounding board, if required.

If this question was asked of you, what would 
you say? ‘Yes’, immediately and defensively, 
knowing that in the cut-throat world of financial 
services to admit weakness, deficiency or 
insecurity is tantamount to career suicide? Or 
would you say ‘no’, jokingly, to buy yourself 
time to think of a better answer to deflect 
your questioner?

To be asked such a question would 
undoubtedly lead your mind elsewhere, 
particularly whether you are indeed ‘any 
good’. Logical destinations include whether 
your bosses or colleagues consider you to 
be good at your job, and whether you think 
you are better than those around you. On the 
flipside, are you worse at your job and at risk 
of being found out?

Everyone has doubts, off days and low 
points—to not have those is either to not be 
‘human’ or to be missing certain attributes 
that make you a rounded human being. On 
that point, multiple tests have demonstrated 
that those folks who are the ultimate self-
believers and narcissistic over-achievers, and 
who believe they can do no wrong, tend to 
have low levels of empathy and minimal self-
doubt, and unfortunately have the tendency to 
rise rough-shod over others to the very top of 
many organisations.

However, as culture in any firm invariably 
flows down from the top, the elevation of 
these focused, driven, calculating individuals 
might result in efficiencies, growth, 
acquisitions and bottom-line results. But it 
can also lead to mass and deeply-ingrained 
employee dissatisfaction, which eventually 
flows and becomes general knowledge 
within the industry—and hence, among 

Are you any good at your job?
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The fund is a sub-fund of Arisaig funds, and 
the investment manager is Singapore-based 
Arisaig Partners.

HSBC has been working with the Central Bank 
of Ireland to establish authorisation of the stock 
connect programme for its UCITS clients.

The programme allows mutual market access 
between China and Hong Kong.

Ciara Houlihan, managing director of HSBC 
Institutional Trust Services in Ireland, said: 
“We understand that this is the first Irish 
UCITS fund to be authorised to invest via 
Stock Connect. HSBC has a long tradition of 
engagement and connectivity in Asian markets 
and is exceptionally well placed to enable Irish 
regulated funds to access this programme.”

FCA clarifies accountability 
rules for overseas banks
The UK’s Financial Conduct Authority (FCA) 
and the Prudential Regulation Authority (PRA) 
have announced draft rules for how the new 
senior management accountability regime will 
apply to UK branches of overseas banks.

Rules for the senior management regime (SMR) 
in the UK were published on 7 July.

It intends to make senior managers 
accountable for any misconduct in their area 
of responsibility, while the certification regime 
and conduct rules are designed to ensure 
that individuals at all levels maintain a certain 
standard of conduct.

Changes applying to UK branches of foreign 
banks intend to minimise the potential for 
arbitrage between UK-based and foreign banks, 
which could pose a risk of misconduct in the UK.

For branches in the European economic area 
(EEA), the proposed rules separate ‘home’ 
and ‘host’ state responsibilities under the 
relevant market directives.

The SMR will only apply to activities in relation 
to UK establishments, and UK activities will 
be subject to an establishment passport.

EEA firms will fall under the definition of a 
relevant authorised person under the draft 
treasury order.

The UK firm will be subject to SMR and the 
wider accountability regime, however, as EEA 
firms’ activities are regulated by the PRA, they 
will now be dual-regulated.

These branches will also be exempt from placing 
their head of compliance forward for approval, as 
this is already granted in the home state.

For non-EEA branches, the FCA identified two 
types of individuals in UK branches that the 
rules will affect: executive directors, and those 
with ‘other local responsibility’.

The ‘executive director’ functions of the SME 
will only apply to senior managers in relation to 
one branch, rather than in relation to the whole 
firm. The ‘other local responsibility’ function will 
encompass anyone that has a management or 
business responsibility but is not approved to 
perform any other senior management functions.

Splitting these functions for non-EEA firms 
is intended to provide more clarity on senior 
managers’ roles, and the applicable rules.

The proposal also suggests that in situations where 
strategic changes are being implemented by the 

firm as a whole, senior managers operating in the 
UK should have the authority to either implement 
the strategy in the UK, or challenge the proposal.

A policy statement finalising the rules is 
expected before the end of the year, and they 
are scheduled to come in to force in March 2016.
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With great power: regulators need to be responsible
Regulation, particularly the EU’s Alternative Investment Fund Managers 
Directive, has to be more proportionate, says Confluence’s Nicola Le Brocq

RegulationReaction

STEPHANIE PALMER REPORTS
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Your background is in regulation. 
How does that fit in with Confluence?

My role helps bridge the gap between the 
financial services industry and financial 
services technology. Confluence has several 
solutions that solve regulatory data reporting 
problems for asset managers, and because of 
my background in financial services, I’m well 
positioned to act as an advisor on the current 
regulatory environment and how that fits with 
our solutions. I can also help with the strategic 
side of planning in relation to designing and 
developing future regulatory solutions.

There is so much regulation coming in to 
effect, it’s important for technology to stay 
ahead of the curve, as opposed to just being 
reactive. Often, by the time regulations actually 
get around to the point where regulators are 
enforcing them, it’s too late to be thinking up 
solutions for the industry. We have to be at the 
forefront of regulatory reform, getting involved 
with think tanks, lobbyists and legislators, not 
just regulators.

I’m also getting involved with thought leadership 
at Confluence. We want to get our message 
out there and have market players reflecting 
on data management on a more long-term 
basis. Asset managers sometimes have had 
to react to whatever is coming at them at that 
particular moment, but I think it’s a good time 
to start looking ahead at trying to find better 
ways of managing all data, so we can better 
accommodate their regulatory reporting 
obligations as a result.

What do you think will be the 
biggest regulatory challenges in the 
next six to 12 months, and beyond?

From a European perspective, we are going 
through quite a turbulent time politically. There 
are some high-level issues that will affect 
business, and that can have a knock-on effect 
with regards to regulation. Coping with the 
sheer volume is a real challenge.

There is so much financial regulation now, 
and some of it is arguably just ‘regulation for 
regulation’s sake’, so it’s perhaps time to take 
stock and evaluate what’s actually effective 
and what’s not performing. The pattern has 
been for a crisis or a failure to occur and 
significantly affect a particular sector before 
authorities plug the gap by layering regulation 
over it. This reactive nature means often the 
process is so long and drawn out that by the 
time you bring the legislation in to force, the 
business practice you are trying to address has 
ceased or evolved, and that piece of legislation 
is potentially no longer appropriate for the way 
the industry is operating.

The actual act of implementing regulation 
needs to become more nimble, in the same way 
that business has, with a faster reaction time, 
better use of technology, and more efficiency. 

where you source raw data once and that is 
organised so it can go out in multiple forms. 
That is real efficiency for the asset manager—
and proactive too.

Has the amount of regulation had 
any unintended consequences, 
positive or negative?

If we focus on AIFMD, there have been 
unintended consequences. There have been 
funds that have been caught up in the regulation 
that were not supposed to be covered—arguably, 
they’re not even alternative investment funds.

They’re reporting and filing and completing 
all of their compliance provisions, creating 
a risk framework, but they’re actually very 
traditional strategies.

If they have more than €100 million in assets 
under management, are marketing in Europe 
and are not UCITS funds, they are caught by 
AIFMD. Long-only equity funds end up being 
affected, and that’s not what the regulation was 
intended to do. It is a shame that they have to 
carry that cost.

However, generally I feel very positive about 
global regulatory convergence. There is a lot 
more discussion and positive communication 
between the industry and regulators, and also 
between various regulators. Some industry 
stalwarts are being vocal in asking why firms 
have to file one form in the US and one in the 
UK, when both have the same information, just 
formatted in a different way.

If strong industry figures are willing to stand 
up and point out these flaws publicly, they are 
going to have influence. Hopefully, it will lead 
to more regulatory convergence and more 
harmonisation of global regulations.

It comes down to making things easier: some 
of the processes and requests for information 
are quite complicated, and in some cases rightly 
so. Funds that short or have elaborate trading 
methodologies should be monitored more 
rigorously—it should be proportionate. AST

Otherwise, it’s always going to be a case of 
playing catch-up.

Europe can be a real minefield of principle-
based regulation—there is a call for less but 
better executed regulation. For example, the 
insurance directive, Solvency II, has taken 
years to come in to force, and we will still have 
to wait and see if it’s going to do what it set out 
to, following implementation.

The Alternative Investment Fund Managers 
Directive (AIFMD) Annex IV reporting has also 
been a long and drawn out process and very 
costly to the alternative fund industry, and we 
still don’t know whether it will manage or mitigate 
systemic risk. At the moment, the regulators are 
just sitting on that reported data—they can’t 
give it to the European Securities and Markets 
Authority (ESMA) because the European 
regulator isn’t ready to receive it.

How important is data management 
in managing all the regulatory 
reporting challenges?

The sheer volume of regulation is having a 
negative impact on firms, so the challenge 
is to create efficiency. It’s not a case of 
approaching each reporting obligation as it 
comes along individually because now there 
are too many of them. For example, non-EU 
asset managers have to file in every country 
where they’re active.

We’re seeing an evolution in data management, 
and how data can be managed using technology. 
It’s a really good time for asset managers to 
change the way they think about their data, and 
to look for a long-term way of creating efficiency.

Gone are the days when a service provider bills 
its clients by the hour, sends out an invoice, and 
then it would be paid. Now, clients are much 
more scrutinising. They want to know where 
their fees are going.

I think data management has a big part to 
play in the next few years. There are large 
companies investing a lot of time in evaluating 
their processes and methodologies for how they 
handle their data, setting up project teams to 
explore opportunities and looking at how data 
can work within their business. It’s a very pivotal 
time for the industry.

Are you seeing a move towards 
greater automation?

When you have a team of people sitting and 
manually inputting numbers, there is always 
going to be a risk of human error, and you 
can’t really mitigate that unless you automate. 
Unfortunately, some systems will replace 
humans, which is never nice. But, usually, they 
create a better environment for an existing team. 

There is definitely more automation happening, 
and more integration of different systems. One N
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NeMa Americas 2015
Date:: 27–28 October 2015
Location:  Miami

The conference provides a unique gathering of industry speakers, from global 
and sub-custodians, brokers and exchanges to CSDs, CCPs, regulators and 
technological innovators.

Do not miss this opportunity to find out from your peers, both on and off the record, 
how to survive and excel beyond 2015.

FundForum Middle East 2015
Date: 5–6 October 2015
Location::Dubai

Saudi Arabia opened its markets to foreign direct investments on 15 June. There 
has never been a more pertinent reason to invest into Middle Eastern markets and 
the FundForum community can’t wait to explore and discover those opportunities 
during our 9th annual FundForum Middle East conference in October in Dubai.
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ABN AMRO Bank has appointed Robbert 
Booij to the position of country executive 
for the UK, and general manager of the 
UK branch.

He replaces Paul Gallagher, who is moving 
on to take up a new leadership challenge in 
risk management for ABN AMRO in the UK 
and internationally.

Booij will also maintain his current 
responsibilities as managing director and 
head of clearing in the United Kingdom, a 
role he has held since 2012.

Mariano Giralt has been promoted to head of 
global tax services at BNY Mellon.

Previously, he was head of tax services 
for Europe, the Middle East and Africa 
(EMEA). He will now be responsible for 
growth and development of the business 
on a global scale.

He will continue to report to Dan Kramer, 
head of global fund accounting and issuer 
client service delivery at BNY Mellon.

Kramer said: “When Giralt joined BNY 
Mellon’s tax services team four years ago he 
was a team of one, now we have 12 people 
in our tax services team, with the ability to 
expand as client needs arise.”

Deloitte has made several changes to its 
UK financial services practice, appointing 
senior partner James O’Riordan as head of 
the business.

O’Riordan was head of insurance and co-
head of the EMEA insurance practice, a 
role that will be taken over by David Rush, 
previously a senior partner.

David Myers and Neil Tomlinson have also 
been promoted to head of capital markets 
and head of banking, respectively.

Mercer Investments has appointed Jordan 
Nault as global leader of its hedge fund 
boutique, and Ben Thorndike as alternative 
investments leader for North America.

Nault has been with Mercer since 2006, 
gaining experience as a senior investment 
consultant and working with various 
institutional clients.

She will now report to Deb Clark, Mercer’s 
global head of research. Clark said: “We 
look forward to having [Nault] lead the team 
in establishing and monitoring strategic 
research priorities and ongoing manager 
research coverage.”

Thorndike will be responsible for marketing 
and sales in North America for Mercer’s 
private equity, private debt, and hedge funds.

He will report to Troy Saharic, regional 
sales leader for Mercer Investments in 
North America.

Saharic said: “We welcome [Thorndike] to our 
investments team and look forward to having 
clients and colleagues benefit from his deep 
knowledge of the alternatives sector.”

Corporate trust and fund administration 
provider Vistra has hired Clive Gibbons 
as resident managing director for the 
Cayman Islands.

The appointment is part of Vistra’s expansion 
of operations on the islands, in response to 
growing demand in the region.

Gibbons joins from TMF Cayman where he 
was head of business development, and he 
is also a member of the Cayman Islands 
Directors Association.

Wells Fargo has hired Michael Gull 
and Nicholas Granata to its global fund 
services division.

They have both joined as vice presidents of 
business development and client relations. AST
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